
Evidence 2026 – Online synchronous 
 

 

Prof. Clara Gimenez 

Office hours:  

Waterman 107 

Office hours: In person Tuesdays 1:30-2:30 and Thursdays 1:00-2:00 and 

virtual any day of the week, by appointment. 

This course will examine the rules governing the admission, exclusion, and presentation of 

evidence in judicial proceedings.  The focus of the course readings and discussion will be on the 

Federal Rules of Evidence. 

Required Readings: 

• Learning Evidence: From the Federal Rules to the Courtroom, 5th Edition, Deborah 

Jones Merritt & Ric Simmons 

• Federal Rules of Evidence.  Please make sure you have an annotated version.  The 

little booklets provided by Lexis are great for a quick look into a rule but they do not 

suffice for this class because they don't have the annotations.  If you don't want to 

buy a printed version (not necessary), I strongly recommend Cornell Law's fabulous 

online resource: https://www.law.cornell.edu/rules/fre .Links to an external site. 

  

Required technology: 

Every student needs to be prepared to use Teams and Canvas.  Thus, you need a computer or 

other device with a camera, speakers or headphones, and a microphone.  

  

COURSE EXPECTATIONS 

Responsible Attendance: Attendance is mandatory for this class, unless the absence is excused 

due to illness, religious observance, some school commitments (such as moot court 

competitions) and/or significant personal emergency. Whether an absence is excused will be 

assessed on a case by case basis. 

During our regularly scheduled class meetings, you must remain logged in and with your video 

on for the duration of the class.    Teams provides a detailed account of when a student logs in 

and uses the course. I will use that function to take attendance. 

 If you do not feel well and cannot log in for our scheduled class time, please let me know.  With 

notice, I can record the class and you will be able to watch the recording later. 

https://www.law.cornell.edu/rules/fre


Each weekly meeting is divided into two or three units. Unexcused absence from six units or 

two full weekly meetings will result in a written warning and a significant deduction from your 

final grade.   

Absences (excused or not) from eight units or three full weekly meetings will result in 

mandatory withdrawal from the class; this is a  VLGS academic regulation, which I don’t have 
the ability to waive or modify.  Make-up classes will not be counted for purposes of calculating 

your attendance history. 

Participation and engagement:   

Your final grade will include an assessment of your class participation. The participation grade is 

based on evidence of your preparation for each class, on the quality of your analysis of the 

assigned problems, your participation in group assignments, and on your contributions to class 

discussion.  

  

Assignments 

The reading assignments must be completed before attending the class discussion.  The 

assignments listed as “M&S” reference chapters from the Merritt & Simmons text (“M&S”). The 
Rules listed as FRE __ refer to the Federal Evidence Rule. In addition to the text reading, reading 

the rules is required (and essential).  From time to time, I will assign additional readings and 

post them on our course materials 

Most assignments include problems, which are available in our course materials.  Please submit 

your answers by the due date.   Other assignments are group assignments that we will solve 

during class time. 

  

CONTENT WARNING:  This class includes cases and scenarios that may can difficult or 

triggering.  Cases and problems deal with homicide,  sexual assault, hate crimes, and domestic 

violence.   I use video segments from real trials to illustrate the application of the rules of 

evidence.  The testimony may include description of injuries, and other potentially disturbing 

evidence as it was presented at trial.  I do my best to edit videos/readings to reduce exposure to 

disturbing content and will occasionally flag especially difficult material.  The materials, 

however, are important content to achieve the learning objectives of this course.  

If you encounter material that is triggering for you, I encourage you to take the necessary steps 

for your emotional safety.  This may include leaving class while the topic is discussed or seeking 

support from a counselor.  Should you choose to sit out on discussion of a certain topic, know 

that you are still responsible for the material; but we can discuss other methods for accessing 

that material.  Please don't hesitate to reach out.  

Grading:  



• Midterm: 25% 

• Participation 15% 

• Final Exam 60% 

  TOPICS READING 

 1/12  

(2 units, 1 break) 

Week 1. 

Rules of Evidence in 

Context.  Introduction to 

Relevance 

  

Unit 1 

 

  

Unit 2 

Types of Evidence; 

The Structure of a Trial 

  

Raising and Resolving Objections. 

Intro to Relevance. 

M&S Chapters 2, 4. FRE 101, 105 

  

M&S 5-6. FRE 401, 402, 403 



1/26  

(3 Units, 2 breaks) 

Week 2. 

  

Relevance and Reasons for 

Excluding Relevant Evidence  

  

  

1/26, Unit 1 

 

  

  

Relevance.   Balancing probative 

value against prejudicial effect.  

  

M&S 6-7-8. FRE 401, 402, 403 

1/26 Unit 2 

Policy based exclusions: 

Subsequent Remedial Measures; 

Liability Insurance; 

M&S 9,13,  FRE 407, 411 

1/26 Unit 3 

Medical Expenses; Settlements 

and Offers to Compromise, Plea 

bargains (brief overview) 

M&S 10, 11, 12 (skim) 

FRE 408, 409, 410 



2/2 

(3 Units, 2 breaks) 

Week 3 

Foundation and Authentication    

 Witnesses 

  

2/2 Unit 1 Foundation and Authentication M&S 69. FRE 901, 902 

2/2 Unit 2 

Introduction to Witness 

Examination 

Introduction to Impeachment (ch 

17) 

 M&S 14, 15, 17. 18 FRE 601,  

602, 603, 611 

2/2 Unit 3 
Refreshing Recollection 

Prior statements 
M&S  16, 18. FRE 612, 613 

2/9  

3 Units, 2 breaks 

Week 4 

 Impeachment 
  

2/9 Unit 1 
 Prior Statements, continued 

  
M&S 18. FRE 607, 613 



2/9 Unit 2 

Impeaching with deceitful conduct 

or reputation for untruthfulness 

Rehabilitating the Witness. 

M&S 19, 21, 22.   FRE 608 

2/9 Unit 3 
Impeachment with Criminal 

Convictions 
M&S 20; FRE 609 

2/16 

2 Units, 2 breaks 

Week 5 

Character Evidence 
  

2/16 Character Evidence 
M&S 25, 26, 27   FRE 404(a), 405,  

403 

2/16 
Propensity. Propensity in Criminal 

Cases. Methods to prove. 

M&S  28, 29 FRE 404(a)(1), (2), 405 

  

2/16 
Crimes, Wrongs, or Other Acts . 

Habit 
M&S 30, 31; FRE 404(b), 406 

 2/23 

2 Units, 2 breaks 

Week 6 

Practice, regroup, and recap 

Big review of application of rules,  

focused on Impeachment and  

Character.  Rules 404, 608, 609 

2/23 Practice in Context Transcript, sims 



2/23 Q&A, MC problems   

  SPRING BREAK   

3/9 

2 Units, 1 Break 

Week 7 

MIDTERM 

Introduction to hearsay 

  

  

3/9 
Midterm 6:15-7:15 PM 

  
  

3/9 
  

Introduction to Hearsay  

no new reading required,  

concentrate on midterm prep.  

 If you do want to read ahead, 

 see chapters 35-37 

 3/16 

1 Unit, 1 break 

Week 8 

HEARSAY 
  

3/16 
Hearsay Intro.  Statements.  Truth 

of the Matter Asserted; 
M&S 35. 36, 37; FRE 801 (a)-(c) 



3/16 
Hearsay cont.  Truth of the 

matter. 
M&S 35. 36, 37; FRE 801 (a)-(c) 

3/23 

3 units, 2 breaks 

Week 9 

Admissible Hearsay.  Rule 801 
  

3/23 
Admissible Hearsay: Prior 

Statements by Witnesses 
M&S 38-39; FRE 801; 801(d)(1) 

3/23 
Statements by Opposing Party; 

Multiple parties 
M&S 53, 54; FRE 801(d)(2) 

3/23 Co-conspirators M&S 55; FRE 801 (d)(2) 

3/30 3 Units, 2 breaks  

Week 10 

Rule 803 
  

3/30 

Present Sense Impressions; 

Excited Utterances;  Medical 

Treatment 

M&S 40, 42 FRE 803(1), (2), (4) 

3/30 
Medical Treatment (cont.) State of 

Mind.  
M&S 41; FRE 803(3), 

4/6 

3 Units, 2 breaks 

Week 11 

Rule 803 (cont.) 
  



4/6 
Recorded Recollection;   Multiple 

Levels of Hearsay  
M&S 43, 44, FRE 803 (5), 805 

4/6 
Business Records and Public 

Records.   
M&S 45; 46; 47. FRE 803 

4/6 Practice   

4/13 

3 Units, 1 break 

Week 11 

 

Rule 804 

Confrontation Clause 

  

4/13 The Confrontation Clause M&S 58 

4/13 Unavailability; Former Testimony M&S 48-49; FRE 804(b)(1) 

4/13 
Statements against 

Interest.  Dying Declarations 
M&S 50-51; FRE 804(b)(2), (3) 

4/20 3 Units, 2 breaks 
Week 12 

Experts 

 

4/20 Opinions. M&S 60-61; FRE 201, 701, 702 



4/20 
Qualification and Bases of Expert 

Opinions.  Limits. 
M&S 62-64; FRE 701-705 

4/20 Experts, cont.  

 4/27 Privileges, Recap   

4/27 Attorney-Client Privilege; M&S 66-67; FRE 501 

4/27 Spousal Privileges M&S 68 

4/27 REVIEW -Q&A   
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