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[ COURSE INFORMATION

DESCRIPTION. This course will provide an overview of how racism—both conscious and unconscious—
is embedded in the U.S. legal system. It will provide an overview exploring the ways to analyze and
dismantle white supremacy present across interlocking power structures embedded in and enabled by
U.S. law. We will examine the historic and current influence of racism on the letter of the law as well
as its implementation. We will also analyze the influence of unconscious bias. Because embedded
racism necessarily implicates virtually every field of law—including but not limited to property, civil
procedure, constitutional law, contracts, and criminal law and criminal procedure—students will be
called upon to develop and apply their knowledge of these other fields in class discussions. These
subjects will be viewed through the lenses of critical race theory and intersectionality. Finally, we will
identify and assess various efforts to challenge embedded racism in the law.

A. OBJECTIVES AND LEARNING OUTCOMES After completing this course students should be able to:

e |dentify and explain the primary forms of racism in different aspects of the American
legal system.

e Critically evaluate the contemporary relevance of the cases taught, especially their
impact on contemporary issues surrounding inequality and injustice.

e Analyze and articulate how issues of race intersect with other issues, including but not
limited to gender, sexual orientation, and immigration status.

e Develop an understanding of critical theory, its major tenets, and how it can be used as
a tool to analyze and assess legal problems.

e Develop an understanding of intersectionality and its major tenets.

e Understand where they are in their journey of recognizing and understanding cultural
sensitivity and determine how it will impact the individuals, systems and communities
they will serve.

Il. COURSE MATERIALS

All required course materials will be provided through Canvas. You do not need to purchase any
materials for this course. All assigned materials are available electronically at no charge to you. Some
of the materials provided may be made available under restricted license or pursuant to 17 U.S.C. 107
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(fair use in education and criticism). You may not share any provided course materials outside of the
class absent written permission.

V.

CLASS MIEETING AND LEARNING MANAGEMENT SYSTEM INFORMATION

. CLASS TIMES. Unless otherwise directed, class will meet in person, weekly.

LEARNING MANAGEMENT SYSTEMS. We will use Canvas as our primary learning
management platform. You should already be listed as a student for this course in Canvas.
Updates to the syllabus, reading assignments, and more will be provided via Canvas only. Please
ensure that your Canvas settings are such that you will receive immediate emails when | post
announcements.

It is your responsibility to check Canvas regularly for assignments and updates. If you are
unable to access Canvas for any reason during the duration of the term, please inform me and
take appropriate steps to ensure you have adequate access to the resources necessary to meet
your class obligations. If your problem is technological in nature, contact the IT Helpdesk:
helpdesk@vermontlaw.edu.

ATTENDANCE

Your attendance will be monitored. VLGS requires regular and punctual attendance in all classes.
Missing classes or arriving late may also impact your participation and professionalism grade (see
Evaluation below). You are responsible for monitoring your compliance with this policy.

V.

A. AUTOMATIC WITHDRAWAL. VLGS Academic Regulations provide that “[s]tudents who are

absent from twenty (20%) percent of the regularly scheduled classes . . . shall be automatically
withdrawn from the course with a grade of F-Wd.” In a seven-week course, each student
must attend at least six class sessions. Professors have no latitude to grant exceptions. If you
have questions about VLGS’s attendance policy, please contact Vice Dean for Students
Professor Stephanie Clark: sclark@vermontlaw.edu, 802-831-1315.

IN PERSON. As this is a residential class, attendance must be in person. Joining the course
online does not count as attendance. | nevertheless encourage it to support your learning if
there are times that you are not able to attend in person.

EVALUATION

A. PASS/FAIL. This class will be graded on a Pass/Fail basis. Removal of the letter grade component is

intended to provide reassurance that you will be evaluated based on good faith work to assimilate
the assigned material and personal evaluation of your own understanding of the subject matter,
rather than seeking to identify “right” answers potentially influenced by professorial or institutional
biases. As described below, you are expected to bring the same rigor to this work that you would
any other required course.
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B. PARTICIPATION & PROFESSIONALISM (25% of Assessment). You are expected to participate; to
demonstrate respect for the classroom, class time, and your peers; and bring intellectual rigor and
good faith effort to your assignments and class interaction. Participation is a minimum threshold,
not a competitive score. Excessive late arrivals, whispering, and other disruptive behavior may
adversely affect this score. Your professionalism score is not a measure of comportment generally,
but an incentive to refrain from behavior that may inhibit others’ learning.

1. OPT OUT. This course may discuss uncomfortable topics. You may elect to opt our
of certain conversations in accordance with the activation policy. Doing so will not
adversely affect your participation assessment. Please contact me.

2. ACCOUNTABLE SPACE. As discussed in the accountability policy, a measure of
professionalism in this course is related to our collective ability to create and
maintain an environment conducive to personal and intellectual growth. As a
professor, part of my role is to facilitate and reinforce that accountability. To the
extent that you receive direction in this regard, you are expected to follow it.

C. READING REFLECTIONS (75% of Assessment). You will be required to submit regular reading
reflections over the course of the semester. Unless otherwise directed, reading reflections should
be one double-spaced, 12 pt., Times New Roman font pages. You should not summarize the
readings; instead, you should demonstrate engagement with them—for example, reflecting on why
a decision (of a court, agency, legislature, etc.) is counterintuitive, unjust, illogical, unethical, poor
policy, or supportive/contradictory of some principle we covered or in contrast to some other
law/case we’ve covered. The key is explaining why and showing some analysis. Each reading
reflection is due at 12:00 p.m. (noon) ET on the Thursday before the Friday class. No assignments
will be accepted after this deadline, and there can be no extensions. Because assignment
submissions will be used to design class discussion, no excuses for failure to comply with these
deadlines are acceptable.

1. ARTIFICIAL INTELLIGENCE. Per the artificial intelligence policy, you may not use
generative artificial intelligence for any assignment asking for personal opinions or
reflections unless explicitly authorized in writing.

2. COURSE DISCUSSION. In lecture, | may make reference, without your name, to
information or perspectives you choose to share in your reflective writing. If you
would prefer that | do not do so, please indicate that preference in the relevant
writing assignment.

D. CLASS PREPARATION. Pursuant to VLS’s Credit Hours Policy, for this one-credit class you are
expected to spend at least two hours preparing for each class session. That outside work may
include, but is not limited to, reviewing assigned materials, briefing assigned cases, reviewing
supplemental materials, researching and writing your paper, peer review of course work, preparing
your presentation, or meeting with the professor, writing specialist, librarians, or ASP mentors
about work for this course.
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ACCOMMODATIONS
Vermont Law and Graduate School encourage students with disabilities, visible or hidden, to
seek appropriate accommodations.

If you have a disability and would like to request an accommodation, please see the Vermont
Law and Graduate School Disability Policy and Disability Accommodation Request Form at
https://www.vermontlaw.edu/community/students/academic-success/accommodations. If you
have questions, please contact the Vice President For Diversity, Equity and Inclusion Professor
Siu Tip Lam at slam@vermontlaw.edu or 802-831-1244. More information about
accommodations at VLGS is available at
https://www.vermontlaw.edu/community/students/academic-success/accommodations. The
complete Disability Policy and Procedures can be found in the Student Handbook.

INCLUSIVE CLASSROOM

In this class, we will work together to develop a learning community that strives to be inclusive
and respectful. Our diversity may be reflected by differences in race, ethnicity, culture, age,
religion, sexual orientation, gender identity/expression, socioeconomic background, and myriad
other social identities and life experiences. We will encourage and appreciate expressions of
different ideas, opinions, and beliefs so that conversations and interactions that could
potentially be divisive turn, instead, into opportunities for development.

ADDITIONAL SUPPORT

VLGS provides additional resources to support your learning. These resources are here to help you.
Please take advantage of them. They include:

IX.

e VLGS's Academic Success Program (ASP), which provides various forms of support,
including writing mentors, who are available to meet with you in the ASP office.

e VLGS’s Cornell Library, which has friendly librarians who stand ready to help support your
research endeavors. You can contact them at reference@vermontlaw.edu. VLGS’s Legal
Writing Specialist, who can meet with you about writing—including writer’s block—and
also review and provide feedback on up to five pages of written work. You may meet with
the Writing Specialist about your writing for this class prior to submitting it. To schedule a
meeting, email WritingSpecialist@vermontlaw.edu.

ACTIVATION ACKNOWLEDGEMENT & PoLicy

This class tackles difficult and sensitive topics. Course materials and discussions may well prove
challenging and may activate past traumatic experiences. It is well documented that witnessing
trauma endured by other beings—including secondhand through readings and other
observations—can cause real traumatic effects on the observer, sometimes referred to as vicarious
trauma or secondary trauma.

A. COURSE APPROACH & SITUATIONAL OPT-OUT. | have done my best to avoid gratuitous

exposure to upsetting information and to limit such information to that which is essential to
understanding core concepts and cases. | will also do my best to provide warnings when we are
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approaching, particularly graphic materials.

Please make sure to take care of yourself and each other, as that is a vital component of
studying and working with such information—and an important skill to develop as an advocate.
If you need to step out of class because a discussion is activating for you, and/or to skip
participating in a particular discussion, that is okay. If, looking ahead on the syllabus, it seems
that a particular topic is likely to be challenging for you, please share your concerns with me
privately, in advance of class.

Please note that | reserve a right to provide alternative readings or assignments, and cannot
waive attendance, participation or coursework for the class in its entirety on the basis of
disproportionate experience or otherwise. To the extent you feel this may be necessary, please
exercise the appropriate options pursuant to the accommodation policy.

B. CAMPUS RESOURCES. VLGS provides access to a dedicated mental health clinician who is
available to meet with you at no charge. Her name is Sally Rumsey. Her office is in Anderson
House, and you can contact her at srumsey@vermontlaw.edu.

A. VICARIOUS TRAUMA READINGS. In addition to our own lived experiences, lawyers are often

exposed to extensive detail relating to others who have been harmed. | recommend the
following resources relative to vicarious trauma:

e Vicarious Trauma and Burnout for Prosecutors and Investigators

e Secondary Trauma and the Courts

e The Vicarious Trauma Toolkit

e Coping Strategies for Judge’s Vicarious Trauma

ACCOUNTABLE SPACE Policy

You are encouraged to share your honest perspective, with the understanding that we will strive to
create an accountable space together. Accountability means being responsible for yourself, your
intentions, words, and actions. It means entering a space with good intentions but understanding
that aligning your intent with action is the true test of commitment. The following are preliminary
ground rules that we will work to customize for our unique classroom community.
1. Please do not interrupt others.
2. Listen actively, instead of just waiting to speak.
3. Be mindful of your total talk time and, if you are comfortable, speak up to add to the
conversation.
4. Give everyone a chance to speak, without unnecessary pressure.
5. Give credit where it is due. If you are echoing someone’s previously stated idea, give the
appropriate credit.
6. Ask for clarification — do not assume or project.
7. Speak for yourself. Use “1” statements when expressing personal perspectives and do not
assume others’ lived experiences.
8. Words and tone matter. Be mindful of the impact of what you say, and not just your intent.
9. Self-reflect on actionable items to become an ally in your daily lives and personal
experiences after leaving the space.
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Xl.

Embedded Racism in the Law — Spring 2026 Syllabus

10. Please allow space for diversity of opinion and experience.
11. Other ground rules as we mutually agree to support each other and ensure our
conversations do not cause harm.

ARTIFICIAL INTELLIGENCE PoLICY

. GENERALLY. Each assignment should be construed as an assignment to learn, including

internalizing and evaluating subject-matter information, assimilating response formats, and
expressing your synthesized knowledge as directed. Your learning is evaluated by way of that
responsive expression.

PROCEDURE. The authorized use of generative artificial intelligence (generative “Al”) is,
therefore, welcome where it facilitates that learning process. Generative Al use is authorized
only where explicitly indicated and subject to any limitations provided. If utilized, you must
disclose either by separate document or in a clearly defined section a list of generative Al tools
used, and for each, a log of prompts or other user input submitted to the tool.

1. Citation. If you ultimately incorporate generative Al responses directly, you must use
the appropriate citation format. Unauthorized or undisclosed use of generative Al is
considered plagiarism, and subject to Honor Code investigation and enforcement.

2. Disclosure. In all instances, you must include the full text output of the tool and a
brief description of why and how you adopted the text to arrive at your final
submission, including a rationale behind your decision in light of your understanding
of the assigned subject matter. In limited instances, this could mean a statement
that you are adopting the output without significant edits or alterations, if you can
fully support that choice in your disclosure.

PERSONAL OPINIONS. Direct reproduction or paraphrasing in whole or part of any Al-
generated text in response to a request for your personal opinion is prohibited. These are free
spaces for you to wonder, guess, and get things wrong. As discussed below, you may use
generative Al tools in brainstorming your responses, subject to the disclosure requirements of
Subsection B.2.

. EXCEPTIONS. Built-in grammar checks (MS Word, Google Docs) are not considered generative

Al for these purposes. Drafting assistance tools (MS Editor, Grammarly suggestions, Spellbook
and the like) are. You may use them where authorized but must disclose.

RESERVATION OF EVALUATIVE RIGHT. Because the point is for you to learn rather than simply
to provide a “right” answer, | reserve an unequivocal, unilateral, absolute right to ask questions
or otherwise evaluate your understanding of any content or consideration assessed within the
course, and the process by which you produced any submitted materials. If your understanding
does not reflect that demonstrated by the submitted work, your participation or assignment
grade may be reduced. This right is not automatic or mandatory, nor does it displace the
exercise of Honor Code enforcement. A student may not demand such an evaluation in an
effort to appeal a grade or otherwise.
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XIl. COURSE OUTLINE AND ASSIGNMENTS (REFER TO CANVAS FOR ANY UPDATES)

The following information is intended to be an illustrative timeline. It is intended to be flexible,
and may change based on course flow and pacing, items of relevance in the news media,
availability of guest speakers, weather interruptions, and other reasons. | reserve absolute
discretion to change this information. All changes will be announced on Canvas. In the event of
a conflict, those announcements shall be controlled. It is your responsibility to monitor Canvas
for these and any other announcements.

Introduction

Date/Title Reading Assignment
January 16 Handouts: Assignment Due By 12:00 p.m. ET
(Class 1) e “Defining Race”, Race and Races, (1/15/26)

Cases and Resources For A Diverse
America by Juan Perea et al.,
Pages 71-92 (On Canvas)

Chapter 2: “What is racism?”, “So
You Want to Talk About Race?” by
ljeoma Oluo (On Canvas)

She Coined the Term
'Intersectionality' Over 30 Years
Ago Here's What it Means to Her
Today by Katy Steinmetz (On
Canvas)

A Lesson on Critical Race Theory
by Janel George (On Canvas)

Write a one page (double-spaced, 12 pt.,
Times New Roman font) reflection paper
on your reading and by answering the
guestions below. Submit to Canvas.

1. How do you define race? What is
your race?

2. How do you define Racism?

3. lIs racism increasing or decreasing?
Explain your answer.

4. Define “Intersectionality”.

5. What is Critical Race Theory? Do
you agree with the concept?

6. What legal career would you like to
pursue after graduation? What
impact does Embedded Racism in
the Law have on your career?

January 23
(Class 2)

Property

Handouts:

“The Doctrine of Discovery”, Race
and Races, Cases and Resources
For A Diverse America by Juan
Perea et al., Pages 229-237 (On
Canvas)

Systemic Inequality: Displacement,
Exclusion, and Segregation by
Danyelle Solomon, Connor
Maxwell, and Abril Castro
Homeownership, racial
segregation, and policy solutions
to racial wealth equity by
Rashawn Ray et al.

Assignment Due By 12:00 p.m. ET
(1/22/26)

Write a one page (double-spaced, 12 pt.,
Times New Roman font) reflection paper
on your reading and by answering the
guestions below. Submit to Canvas.

1. What was the main legal issue
before the court in Johnson v.
M’Intosh? What was the holding
and reasoning?

2. In Professor Joseph William Single’s
article, “Indian Title: Unraveling the
Racial Context of Property Rights, or
How to Stop Engaging in Conquest”,
he stated to understand what
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Date/Title Reading Assignment
Case: Johnson v. M’Intosh tells us about
e Johnson v. M’Intosh, 21 U.S. (8 Indian Title, we must read the
Wheat) 543 (1823), Race and opinion in two ways. Please explain
Races, Cases and Resources For A these two ways.
Diverse America by Juan Perea et 3. Explain how Policies, Practices, and
al., Pages 230-233 Laws have excluded people of color
from home ownership including
Recommended Reading: zoning, Redlining, contract lending,
e The Color of Law by Richard subprime loans, criminal record,
Rothstein etc. Include in your answer any
suggested changes to property
ownership laws.
January 30 Handouts: Assignment Due By 12:00 p.m. ET
(Class 3) e Shirin Sinnar, The Lost Story of (1/29/26)
Igbal (Excerpt, On Canvas) Write a one page (double-spaced, 12 pt.,
CLASS IN e Victor D. Quintanilla, Critical Race | Times New Roman font) reflection paper
OAKES 012 Empiricism: A New Means to on your reading and by answering the
Measure Civil Procedure, 3 UC guestions below. Submit to Canvas.
Civil IRVINE L. REV. 187, 189 (2013)
Procedure (Excerpt, On Canvas) For Ashcroft v. Igbal:
1. What was the main legal issue
Guest Case: before the Court?
Lecturer: e Ashcroft v. Igbal (On Canvas) 2. What rule did the Court choose to
Dean Beth apply to answer the question
McCormack presented in the issue?

3. What was the holding and
reasoning in the case?

4. Do you agree or disagree with these
holding and reasoning? Explain your
answer.

For Victor D. Quintanilla, Critical Race
Empiricism: A New Means to Measure Civil
Procedure:

1. Explain the ways this article
examines why and how Critical Race
Theory (CRT) should be taught as a
mandatory component of the first-
year law school curriculum?

February 6 Handouts: Assignment Due By 12:00 p.m. ET (2/5/26)
(Class 4) e Chapter 12: “Race and Crime”, Write a one page (double-spaced, 12 pt.,

Race and Races, Cases and
Resources For A Diverse America

Times New Roman font) reflection paper
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Date/Title Reading Assignment
Criminal Law by Juan Perea et al., Pages 1013- | on your reading and by answering the
and Criminal 1023 (On Canvas) guestions below. Submit to Canvas.
Procedure 1. What are the facts, issues, and
Cases: holding in Terry v. Ohio?
e  Whren v. United States, 517 U.S. 2. Do you agree with the Court’s
806 (1996), Race and Races, Cases holding and rationale in Terry v.
and Resources For A Diverse Ohio? Explain your answer.
America by Juan Perea et al., 3. What are the legal challenges and
Pages 1016-1017 (On Canvas) concerns in Terry v. Ohio?
e Terryv. Ohio, 392 U.S. 1 (1968) 4. What does the future look like for
e Terry v. Ohio: Two Legal Scholars Stop-and-Frisk in your hometown?
Impact The Fourth Amendment 5. Does your answer to the previous
e Graham v. Connor, 490 US 386 question consider the impact of
(1989) Terry v. Ohio on contemporary
issues surrounding inequality and
injustice? Explain your answer.
February 13 Handouts: Assignment Due By 12:00 p.m. ET
(Class 5) e How to Spot a Predatory Lease | (2/12/26)
Agreement by Kate Tretina Write a one page (double-spaced, 12 pt.,
Contracts e Predatory Lending by Times New Roman font), reflection paper

on your reading and by answering the
guestions below. Submit to Canvas.
1. What is unconscionability and give

Corporate Finance Institute
e Chapter 4: “Critical Race
Theory and Contracts”, Critical

Race Theory Cases, Materials
and Problems by Dorothy A.

an example of a modern
“unconscionable contract”?

Brown, Pages 134-172 (On 2. How do you prove
Canvas) unconscionability in a contract?
3. What is Predatory Lending? How
Case: does Predatory Lending work?
e Williams v. Walker — Thomas 4. What are the signs of Predatory
Furniture Co., 350 F.2d 445 Lending?
(D.C. Cir. 1965)., Critical Race 5. In Professor Amy H. Kastely’s article

Theory Cases, Materials and
Problems by Dorothy A.
Brown, Pages 142-146

“Out of the Whiteness: On Racial
Codes and White Race
Consciousness in Some Tort,
Criminal, and Contract Law”, what
is Professor Kastely’s primary
complaint with Judge Skelly
Wright’s opinion in William v.
Walker — Thomas Furniture Co., 350
F. 3d 445 (D.C. Cir. 1965)? How
would Professor Kastely solve the
problem?
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Date/Title Reading Assignment
February 20 Cases: Assignment Due By 12:00 p.m. ET
(Class 6) e Students for Fair Admissions, Inc. | (2/19/26)
v. President and Fellows of Write a one page (double-spaced, 12 pt.,
CLASS IN Harvard College (On Canvas) Times New Roman font), reflection paper
OAKES 012 e Students for Fair Admissions, Inc. on your reading and by answering the

Constitutional
Law

Guest
Lecturer:
Professor Rod
Smolla

v. President and Fellows of
Harvard College (06_29 2023) J.
Jackson Dissent Excerpt (On
Canvas)

guestions below. Submit to Canvas.

For Students for Fair Admissions, Inc. v.
President and Fellows of Harvard College:
1. What are the facts?
2. Whatis the issue?
3. What is the holding?
4. What is the reasoning?

For Students for Fair Admissions, Inc. v.
President and Fellows of Harvard College
(06 29 2023) J. Jackson Dissent Excerpt:
1. Do you agree with Justice Jackson’s
Dissent?
2. Do you agree with the majority
opinion or Justice Jackson’s
Dissent? Explain your answer.

After the Supreme Court’s decision in SFFA,
schools may no longer rely on race-
conscious admissions policies. How are law
schools going to pursue their diversity
goals? Explain your answer in detail.

February 27
(Class 7)

Watch: The Baldwin/Buckley Debate
Before class.

Link to debate in 1965 between James

Baldwin & William Buckley on the
guestion of whether the “American
Dream has come at the expense of
the American Negro”
https://youtu.be/oFeoS41xe7w

Assignment Due By 12:00 p.m. ET
(2/26/26)

Write a one page (double-spaced, 12 pt.,
Times New Roman font) reflection paper
on your reading and by answering the
guestions below. Submit to Canvas.

1. Answer this question whether the
“American Dream has come at the
expense of the American Negro”?

2. What solution, if any, should be
applied to remedy the effect of past
discriminatory practices against
oppressed groups?

3. Isthe American Dream bought at
the expense of inequalities that fall
most heavily on one of the most
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oppressed groups and classes in this
society?

4. |asked you this question on your
first assignment, please answer
these questions again. What legal
career would you like to pursue
after graduation? What impact does
Embedded Racism in the Law have
on your career?
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